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TITLE Planning Proposal 70/2014 Report S55 Lot C DP433631, Lot X
DP366932, Lot 2 DP349187, Lot C DP347823, Lot B DP347709, Lot
8B DP412722 & Lot 3 DP829025 Painters Lane Terrigal, Applicant:
SJH Planning & Design (IR 19833907)

Department: Governance & Planning
Service Unit: Development & Compliance

The following item is defined as a planning matter pursuant to the Local Government Act,
1993 & Environmental Planning & Assessment Act, 1979

BACKGROUND
Council at its meeting on 24 February 2015 resolved that:

this matter be deferred until the full fee for the Planning Proposal has been paid.

UPDATE

The outstanding fee has now been paid and the matter is resubmitted for Council’s
consideration.

Attachments: A  Agenda Report Planning Proposal 70/2014 (IR 19833907).
B Council Resolution

RECOMMENDATION

That Council adopt the recommendations of the Agenda Report.
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ATTACHMENT A

TITLE PLANNING PROPOSAL 70/2014 REPORT S55 LOT C DP433631, LOT X
DP 366932, LOT 2 DP 349187, LOT C DP 347823, LOT B DP347709, LOT
8B DP412722 & LOT 3 DP829025 PAINTERS LANE TERRIGAL.
APPLICANT SJH PLANNING & DESIGN (IR 19833907)

Department: Governance & Planning
Service Unit: Sustainable Corporate & City Planning

The following item is defined as a planning matter pursuant to the Local Government Act,
1993 & Environmental Planning & Assessment Act, 1979

Disclosure of political donations and gifts - s147 Environmental Planning and
Assessment Act (EP&A Act).

“A relevant planning application means: (a) a formal request to the Minister, a council or the
Director-General to initiate the making of an environmental planning instrument or
development control plan in relation to development on a particular site”, i.e. a Planning
Proposal. The object of Section 147 is to require the disclosure by a person of relevant
political donations or gifts when a relevant planning application is made to Council per
s147(4).

No disclosure was made by the applicant.

EXECUTIVE SUMMARY

The planning proposal applies to 7 lots, commonly referred to as the “Rapedo Lands”, which
front Painters Lane at Terrigal. Painters Lane is currently a narrow residential lane with
mostly unformed edges and limited parking. The subject lots have been used and zoned for
residential purposes in the past.

The Gosford Local Environmental Plan 2014 however zoned the “Rapedo Lands” to B2
Local Centre. The B2 Local Centre zone does not permit “residential flat buildings, multi
dwelling housing or dual occupancy” development. In order to provide residential
development along the Painters Lane frontage it would need to occur as part of a larger
“shop-top housing” development. This was not the original intention of either Council or the
Applicant.

The intent of the planning proposal is to add “dual occupancy, multi dwelling housing and
residential flat building” as permitted uses on the “Rapedo Lands” sites fronting Painters
Lane. This would allow residential development without a retail or commercial component to
occur on this frontage resulting in improved outcomes in terms of traffic, urban design and
amenity than compared to mixed retail/commercial development. The proposal does not
intend to amend the building height and FSR controls applying to the site and the controls
contained in the Terrigal Village Centre chapter of Gosford DCP 2013 will continue to apply
to the Painters Lane sites.

The report also deals with a request to waive the scheduled fees for this particular use. On
the basis that the need to lodge a Planning Proposal is the direct result of an unforeseen
outcome of the GLEP 2014. The recommendation is not to support the request for a waiver.
This matter is submitted for Council’s consideration and determination.
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BACKGROUND

Reason for Referral to Council: This report discusses merits for Council's consideration
and decision of whether or not to prepare a Planning Proposal (PP) (which, if supported by
Department of Planning & Environment would result in an amending LEP), pursuant to
Section 55 Environmental Planning & Assessment Act, 1979 (State).

Application Received: 10 November 2014

Environmental Planning Instrument — Current Zone: Gosford Local Environmental Plan
2014 (GLEP 2014) — B2 Local Centre

Area: 4338.5 m?

Map:

Subject Site

Recommendation: for support
Landuse History:

The subject sites are owned by Serapark Pty Ltd & Rapedo Pty Ltd and are located on
Painters Lane Terrigal. Painters Lane is currently a narrow residential lane with mostly
unformed edges and limited parking. The sites are generally regular shaped parcels of land
and have been used for residential purposes in the past. They form part of what is
commonly known as the “Rapedo Lands”.

The majority of the sites (excluding Lot 3 DP 829025 Painters Lane) are part of the land
known as the “Rapedo Lands” which were the subject of a site specific rezoning proposal
which was supported by Council based on a specific development which provided
community benefits in the form of a retail lined public plaza and through site links. This
proposal provided for retail/commercial development fronting Campbell Crescent and The
Esplanade with residential above and low scale residential fronting Painters Lane. It was on
this basis that an FSR and height greater than that for the surrounding Terrigal Centre was
supported by Council. It was Council’'s and the Applicants stated intention at the time that
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the land along the Painters Lane frontage be used for residential purposed associated with
the larger development, however DoPE included the whole site in the 3(a) zone under LEP
432. “Residential flat buildings” were a permitted use under the 3(a) zone.

The LEP 432 rezoning resulted in the subject site Lot 3 being surrounded on three sides by
land zoned for commercial/retail purposes. The reason why Lot 3 was not included in the
rezoning at the time was that it was separately owned and did not form part of the proposed
Rapedo development. The subject site is now owned by a company associated with the
developer of the “Rapedo Lands”. Consequently the Gosford Local Environmental Plan
2014 zoned the “Rapedo Lands” including Lot 3 DP 829025 Painters Lane to B2 Local
Centre. The B2 Local Centre zone does not permit “residential flat buildings, multi dwelling
housing or dual occupancy” development. For residential development to occur along the
Painters Lane frontage it would need to occur as part of a larger “shop-top housing”
development which was not the original intention of either Council or the Applicant.

Overview of Applicant’s Submission:

The Applicant submits that an unintended consequence of the Gosford Local Environmental
Plan 2014 is that it dictates the inclusion of commercial uses for the entire frontage of
Painters Lane and that all urban design investigation for the Terrigal Village centre
recommended against the introduction of commercial activities in the residential precinct of
Painters Lane.

Residential development as originally contemplated under the GLEP 2014 can only proceed
as “shop top housing” on the Painters Lane frontage unless there is an adjustment to the
land use controls within the GLEP 2014.

The Applicant argues that the B2 Local Centre zone under the GLEP 2014 does not adhere
to the “like for like” zone transition originally intended by Council.

It is requested by the Applicant that the additional uses of “dual occupancy, multi dwelling
housing and residential flat building” be included as permitted uses on the sites on the
“‘Rapedo Land” fronting Painters Lane.

The Applicant has requested that the Planning Proposal fees be waived in their entirety and
the $5,500 paid to date be refunded as they consider that the need for a Planning Proposal
is the direct result of an unintended outcome of the GLEP 2014.

The issues raised in the applicant’s submission have been considered in the assessment of
the proposal.

'Gateway' planning process

A local Environmental Plan (LEP) is a legal instrument that imposes zoning of land,
standards to control development and other planning controls.

A Planning Proposal application is the mechanism by which a LEP is amended.

The aims of the Gateway planning process are to enable early consideration by the
Department of Planning and Environment (DP&E) (former Department of Planning and
Infrastructure) and, if supported, allow early public consultation to begin. The Gateway
process ensures that there is sufficient justification from a planning perspective to support a
change to statutory planning provisions. The Gateway therefore acts as a checkpoint before
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significant resources are committed to carrying out technical studies, where these may be
required.

Attachment A contains the former Department of Planning and Infrastructure Planning
Proposal ‘Flow Chart’ and shows the stage which this request for a Planning Proposal has
reached, plus the draft Planning Proposal and an overview of the Gateway process.

Certain plan-making functions may be delegated by the Department of Planning and
Environment to Council (see Planning Circular PO12-006).

PLANNING PROPOSAL GOSFORD CITY COUNCIL IN RESPECT OF LOT C DP
433631, LOT X DP 366932, LOT 2 DP 349187, LOT C DP 347823, LOT B DP
347709, LOT 8B DP 412722 & LOT 3 DP 829025 PAINTERS LANE TERRIGAL

This Planning Proposal has been drafted in accordance with Section 55 of the
Environmental Planning and Assessment Act, 1979 and the Department of Planning &
Environment's A Guide to Preparing Planning Proposals and Guide to Preparing Local
Environmental Plans.

A gateway determination under Section 56 of the Environmental Planning and Assessment
Act is requested from the DP&E.

Part 1 Objectives or Intended Outcomes

Section 55(2)(a) A statement of the objectives or intended outcomes of the proposed
instrument.

The objective/intended outcome of the Planning Proposal is to permit dual occupancy, multi
dwelling housing and residential flat buildings development along the Painters Lane frontage
of the “Rapedo Lands” site.

Part 2 Explanation of Provisions

Section 55(2)(b) An explanation of the provisions that are to be included in the
proposed instrument.

The objectives/intended outcomes are to be achieved by amending Schedule 1 Additional
Permitted Uses as follows:

Use of certain land in Painters Lane, Terrigal

(1) This clause applies to land at Painters Lane, Terrigal, being Lot C DP 433631,
Lot X DP 366932, Lot 2 DP 349187, Lot C DP 347823, Lot B DP 347709, Lot 8B
DP 412722 & Lot 3 DP 829025, identified as “Rapedo Painters Lane Land” on
the Additional Permitted Uses Map.

(2) Development for the purposes of dual occupancy, multi dwelling housing and
residential flat buildings is permitted with consent.

and amending the Additional Permitted Uses Map APU_17B under Gosford LEP 2014 to
include Lot C DP 433631, Lot X DP 366932, Lot 2 DP 349187, Lot C DP 347823, Lot B DP
347709, Lot 8B DP 412722 & Lot 3 DP 829025.
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Section 55(2)(d) If maps are to be adopted by the proposed instrument, such as maps
for proposed land use zones, heritage areas, flood prone land — a version of the maps
containing sufficient detail to indicate the substantive effect of the proposed

instrument.

Attachment B to this report contains all relevant mapping to the Planning Proposal.

Part 3 Justification for objectives & outcomes

Section 55(2)(c) The justification for those objectives, outcomes and provisions and
the process for their implementation (including whether the proposed instrument will

comply with relevant directions under section 117).

Section A Need for the Planning Proposal

1 Is the Planning Proposal a result of any strategic study or report?

The planning proposal is not the result of a strategic study or report.
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2 Is the Planning Proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

The Planning Proposal is the best means of achieving the objectives/intended
outcomes as it provides an appropriate mechanism for reinstating the range of uses
intended for the land.

Section B Relationship to strategic planning framework

3 Is the Planning Proposal consistent with the objectives and actions contained
within the applicable regional or sub-regional strategy (including the Sydney
Metropolitan Strategy and exhibited draft strategies)?

Regional strategies include outcomes and specific actions for a range of different

matters relevant to the region. In all cases the strategies include specific housing and

employment targets also. The Central Coast Regional Strategy 2006 — 2031 is

applicable to the subject land and the proposed rezoning. The Planning Proposal will /

assist Council in meeting the targets set by the State Government in the Regional

Strategy for provision of housing. This Planning Proposal to include “dual occupancy,

multi dwelling housing and residential flat buildings” as uses permitted on the site is

consistent with the following objectives/actions contained within the Regional Strategy

for the reasons specified:

° Concentrates growth and activities in centres.

° Provide increased housing in proximity to the Terrigal Village Centre thereby
reinforcing and strengthening the centre and assisting in revitalisation.

. Result in productive use of existing infrastructure.

° Provide opportunity for increased sustainable transport options such as public
transport, walking and cycling, leading to healthier communities and enabling
people to carry out a number of activities in one location.

3a Does the proposal have strategic merit and is it consistent with the Regional
Strategy and Metropolitan Plan, or can it otherwise demonstrate strategic merit
in light of Section 117 Directions?

Yes the Planning Proposal as advocated is considered to have strategic merit it is
generally consistent with the Central Coast Regional Strategy and relevant Section
117 Directions see response to section 6 below.

3b Does the proposal have site-specific merit and is it compatible with the
surrounding land uses, having regard to the following: the natural environment
(including known significant environmental values, resources or hazards) and
the existing uses, approved uses, and likely future uses of land in the vicinity of
the proposal and the services and infrastructure that are or will be available to
meet the demands arising from the proposal and any proposed financial
arrangements for infrastructure provision.

The proposal is considered to have site specific merit as subject sites are located
along Painters Lane which is a narrow residential lane. The sites are essentially the
only sites zoned B2 within the Terrigal Centre to have a frontage to what is
predominantly a residential lane. Retail/commercial uses at ground level along
Painters Lane have the potential to create traffic, urban design and amenity issues for
residents along Painters Lane. Development of this frontage for residential purposes
has site specific merit as it will result in improved outcomes along Painters Lane which
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are consistent with the Terrigal Bowl Strategic Plan. Whilst still allowing the site to be
developed in conjunction with the retail/commercial frontage of Campbell Crescent.

4 Is the Planning Proposal consistent with the local Council’s Community
Strategic Plan, or other local strategic plan?

The Planning Proposal is consistent with the Community Strategic Plan — Continuing
or Journey which incorporates a number of strategies applicable to the subject
planning proposal.

A3.4 Increase the availability of appropriate housing.
A4 Our built environment is a desirable place to be.
B6.3 Plan for population growth within existing developed footprint.

The Planning Proposal is consistent with these strategies because the proposal will
result in increased housing along Painters Lane within the area defined as Terrigal
Village Centre. It will eliminate the requirement for retail/commercial development
along Painters Lane and permit development that is more in keeping with the
residential nature of the lane, resulting in reduce amenity impacts for residents of
Painters Lane.

Draft Gosford Centres Strategy

Attachment One: Centres Inventory and Zoning Recommendations for DLEP of the
Draft Gosford Centres Strategy supported the rezoning of Lot 3 DP 829025 Painters
Lane to B2 Local Centre for consistency with adjoining lots along Painters Lane. The
Planning Proposal is considered to be consistent with the recommendations of the
draft Centres Strategy as it is not proposing to alter the B2 zoning of the lots along
Painters Lane but add permissible residential uses which are more in character with
the residential nature of the narrow Painters Lane.

5 Is the Planning Proposal consistent with applicable State Environmental
Planning Policies?

The following assessment is provided of the relationship of the planning proposal to
relevant State Environmental Planning Policies.

(i) SEPP 55 - Remediation of Land
Clause 6 of this instrument requires contamination and remediation to be
considered in a proposal. In this case, the issues raised in Clause 6 of SEPP 55
do not arise as the subject land has not previously been used for a purpose
referred to in "Table 1 Some Activities that may Cause Contamination".

(ii) SEPP 71 — Coastal Protection
Clause 8 of State Environmental Planning Policy 71 identifies “matters for
consideration” with the most relevant being the relationship of this site to the
surrounding area and any negative impacts in relation to the coastal foreshore;
views, overshadowing and access to, from and along the foreshore, the
suitability of development given its type, location and design and relationship
with the surrounding area.

The planning proposal is seen to satisfy and be consistent with the relevant
matters for consideration under this instrument. It will permit residential
development at ground level which is more appropriate to the residential
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character of Painters Lane than retail/commercial development currently required
by the B2 zone. Detailed matters of design, overshadowing etc are able to be
dealt with at the development consent stage.

(iii) Other SEPPs: No other SEPP has application to this planning proposal,
although any future development application on the land will be required to
consider any relevant SEPPs.

6 Is the Planning Proposal consistent with applicable Ministerial Directions
(Section 117 directions)?

The following assessment is provided of the consistency of the Planning Proposal with
relevant Section 117 Directions applying to Planning Proposals lodged after 1
September 2009. Section 117 Directions are only discussed where applicable. The
Planning Proposal is consistent, with all other Section 117s Directions or they are not
applicable

(i) Direction 1.1 Business and Industrial Zones

The direction applies when a relevant planning authority prepares a planning
proposal that will affect land within an existing or proposed business or industrial
zone. The objectives of the Direction are to :-

(i)  encourage employment growth in suitable locations;

(i)  protect employment land in business and industrial zones; and

(iii) support the viability of identified strategic centres.

The proposal will meet the objectives, as allowing Painters Lane to be developed
for residential development will support the viability of the Terrigal Village Centre
whilst minimising the amenity impacts on Painters Lane Residents.

(ii) Direction 2.2 Coastal Protection

The subject site is located within the Coastal Zone. It must therefore include

provisions that give effect to and are consistent with:-

(i) The NSW Coastal Policy: A Sustainable Future for the New South Wales
Coast 1997,

(i)  The Coastal Design Guidelines 2003, and

(i)  The manual relating to the management of the coastline for the purposes
of section 733 of the Local Government Act 1993 (the NSW Coastline
Management Manual 1990)

The NSW Coastal Policy sets out the following goals relevant to the Planning
Proposal:-

(i)  Protecting, rehabilitating and improving the natural environment of the
coastal zone; and
(i)  Providing for ecologically sustainable development and use of resources.

The proposal will result in a more efficient use of the property and is consistent
with the Council’s adopted directions for the Terrigal Centre in the DLEP. It does
not prevent or inhibit the protection, rehabilitation and improvement of the natural
environment of the coastal zone as the subject site is located within a well
established residential/commercial precinct.
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The Coastal Design Guidelines relate to the design and location of new
settlements and the design of development in the coastal zone. The subject site
is located in an existing village centre, however the design of any future
development on the site will need to have consideration to these guidelines. It
should be noted that the Coastal Design Guidelines recommend heights of
generally up to 4 storeys for Coastal Towns and three storeys for coastal
villages. The guidelines also state that:

“Heights are subject to place-specific urban design studies. New development is
appropriate to the predominant form and scale of surrounding development
(either present or future), surrounding landforms and the visual setting of the
settlement. Buildings avoid overshadowing of public open spaces, the foreshore
and beaches in town centres before 3pm midwinter and 6.30pm Summer
Daylight Saving Time. Elsewhere avoid overshadowing of public open spaces,
the foreshores and beaches before 4pm midwinter and 7pm Summer Daylight
Saving Time.”

The heights for the subject site are not the subject of a place specific urban
design study nor do they comply with the generally recommended heights for
centres on this scale In this regard the planning proposal is inconsistent with this
direction. However they are the heights contained within the current GLEP 2014
the Applicant does not propose that the heights applicable to the site be
amended as part of this Planning Proposal.

The NSW Coastline Management Manual has no direct application due to the
fact that the site does not fall within the inter tidal area where coastal processes
are most prevalent.

(iii) Direction 2.3 — Heritage Conservation
(i)  This direction applies when a relevant planning authority prepares a
planning proposal. A planning proposal must contain provisions that
facilitate the conservation of:-

(i)  Items, places, buildings, works, relics, moveable objects or precincts of
environmental heritage significance to an area, in relation to the historical,
scientific, cultural, social, archaeological, architectural, natural or aesthetic
value of the item, area, object or place, identified in a study of the
environmental heritage of the area;

(i)  Aboriginal objects or Aboriginal places that are protected under the
National Parks and Wildlife Act 1974, and

(iv) Aboriginal areas, Aboriginal objects, Aboriginal places or landscapes
identified by an Aboriginal heritage survey prepared by or on behalf of an
Aboriginal Land Council, Aboriginal body or public authority and provided
to the relevant planning authority, which identifies the area, object, place or
landscape as being of heritage significance to Aboriginal culture and
people.

Having regard to the cleared and disturbed nature of the site due to its long term
usage for residential purposes, it is unlikely that there are any remaining
aboriginal relics if they existed in the first place. Council records do not indicate
the presence of Aboriginal relics on the land.
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(iv) Direction 3.1 Residential Zones

This direction applies to all relevant planning authorities and to when that
relevant planning authority prepares a planning proposal that will affect land
within:-

(i)  an existing proposed residential zone (including the alteration of any
existing residential zone boundary);

(i) any other zone in which significant residential development is
permitted or proposed to be permitted.

The objectives of this zone are to:

(a) to encourage a variety and choice of housing types to provide for existing
and future housing needs;

(b) to make efficient use of existing infrastructure and services and ensure that
new housing has appropriate access to infrastructure and services; and

(c) to minimise the impact of residential development on the environment and
resource lands.

The Planning Proposal is considered to be consistent with this Direction as it
intends to allow additional residential uses to be permitted on the subject site
thus providing a variety and choice of housing types and capitalises on the
existing infrastructure of the Terrigal village centre.

(v) Direction 3.4 Integrating Land Use and Transport

Clause 4 of the Direction requires a planning proposal to locate zones for urban
purposes and include provisions that give effect to and are consistent with the
aims, objectives and principles of Improving Transport Choice — Guidelines for
Planning and Development 2001 and The Right Place for Business and Services
— Planning Policy 2001.

The proposal is consistent with this direction as it locates residential uses
adjacent to an existing centre which is located on a major bus route. If the site is
developed in conjunction with the remainder of the Rapedo site it will improve the
services available to the residents of Terrigal and has the opportunity to reduce
car dependence and distances travelled by car for both residents and tourists.

(vi) Direction 5.1 Implementation of Regional Strategies: Clause (4) of the
Direction requires Planning Proposals to be consistent with a Regional Strategy
released by the Minister for Planning.

The Planning Proposal is considered to be consistent with the objectives and
actions contained in the Central Coast Regional Strategy 2006 — 2031 as
indicated in the response to 3 and 4 above.

(vii) Direction 6.1 — Approval and Referral Requirements: Clause (4) of the
Direction requires a Planning Proposal to minimise the inclusion of
concurrence/consultation provisions and not identify development as designated
development.

This Planning Proposal is consistent with this direction as no such inclusions, or
designation is proposed.
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(viii) Direction 6.3 — Site Specific Provisions: The objective of this direction is to
discourage unnecessarily restrictive site specific planning controls and applies
when a relevant planning authority prepares a planning proposal that will allow a
particular development to be carried out.

The Direction states that a planning proposal that will amend another
environmental planning instrument in order to allow a particular development
proposal to be carried out must either:

(a) allow that land use to be carried out in the zone the land is situated on, or

(b) rezone the site to an existing zone already applying in the environmental
planning instrument that allows that land use without imposing
development standards or requirements in addition to those already
contained in that zone, or

(c) allow that land use on the relevant land without imposing any development
standards or requirements in addition to those already contained in the
principal environmental planning instrument being amended.

Although the “Rapedo Lands” are the subject of heights and FSR’s that are site
specific and not consistent with those controls for other B2 zoned land within the
Terrigal Village Centre. Height and floor space controls within the Terrigal village
centre were the result of the Terrigal Bowl Strategic Plan study. The Applicant
does not propose to amend the controls which currently apply to the site which
were the result of a site specific LEP which was supported by Council and DoPE
and ultimately gazetted as LEP 432. The controls were then carried over into
GLEP 2014 which was supported by Council and DoPE and gazetted on 11
February 2014. The Planning Proposal therefore considered to be consistent
with this Direction as the applicant is requesting a height and FSR consistent
with the current GLEP 2014.

Section C Environmental, social and economic impact

7 Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result
of the proposal?

The land has been developed for urban purposes for a number of years and has been
cleared for development purposes. Council’s vegetation mapping does not indicate
any vegetation on the site. An inspection of the site confirmed that the vegetation is
consistent with Bells mapping adopted by Council.

8 Are there any other likely environmental effects as a result of the Planning
Proposal and how are they proposed to be managed?

The inclusion of the site in Schedule 1 of the Gosford LEP 2014 with the additional
permitted uses of “dual occupancy, multi dwelling housing and residential flat
buildings” will not result in any other significant environmental effects.

9 How has the Planning Proposal adequately addressed any social and economic
effects?
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The planning proposal will allow the subject site to be developed for residential
purposes at street level as well as any upper level. This is consistent with directions
outlined in the Terrigal Bowl Strategic Plan which was prepared with considerable
community involvement. Development of the Painters Lane frontage for residential
purposes will result in improved urban design and amenity outcomes for Painters Lane
residents. Residential development at street level as well as upper levels along the
Painters Lane frontage is more in character with the residential nature of the remainder
of Painters Lane than if the site was developed for commercial/retail purposes at street
level.

Section D State and Commonwealth interests
10 Is there adequate public infrastructure for the Planning Proposal?
Conventional urban services are available to the land.

Council’'s Sustainable Corporate & City Planning Transport Planner noted with regard
to the Planning Proposal for Lot 3 Painters Lane which proposed commercial/retail
uses on the site, that the lane has limited traffic capacity (12 wide) and has westerly
increasing grades with limited vertical sight lines combined with poor pedestrian
facilities. There is also limited traffic visibility (horizontal sight lines) at the intersection
of Painters Lane and Terrigal Esplanade.

Council’'s Transport Planner advises he has no objections to the Planning Proposal
subject to the following:

° The abovementioned capacity limitations of Painters Lane should be considered
and addressed in the design of any future development on the site.

° Future development on the proposed site should be consistent with
recommendations of current traffic/parking studies and Development Control
Plans applicable for the area.

. Preferable vehicle access to Campbell Cres is not required to safeguard the
optimum pedestrian safety and amenity levels.

Detailed traffic considerations could be undertaken at the DA stage.

The Planning Proposal was referred to Council’s Water & Sewer New Development
Officer who advised the proposal will not impact on previous agreements and
comments regarding water supply and sewerage. Comments relating to the previous
Planning Proposal are as follows.

Water and Sewer are available at the site and the Water and Sewer Directorate have
no objection to the proposal subject to the following:

1. The applicant shall be responsible for undertaking a water supply and sewer
systems capacity analysis on the water and sewer reticulation mains servicing
the proposed development. The analysis shall extend to a point within the
reticulated water supply and sewerage systems where proposed demands /
loadings from the rezoned area represent 5% or less than the total capacity of
each system. The analysis shall assess the impact the proposed rezoning /
development has on Council's existing water and sewerage reticulation systems.
The capacity analysis shall be in accordance with WSAA Method for determining
system capacity and shall be based upon full development of the area serviced
by the water and sewer systems utilising the current land zonings without the
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rezoned area and a second analysis with the inclusion of additional demands /
loads created by the proposed rezoning and subsequent development. Analysis,
augmentation and costs would need to meet with W&S Asset Management
approval.

2. Prior to development consent being granted on the land the developer shall be
responsible for the design and full cost of any specific augmentation works
identified by the systems analysis as being necessary due to the proposed
rezoning / development. All works identified shall be constructed by and at the
full cost of the developer prior to transferring to Council for care and control.

3. Prior to development consent being granted the applicant shall submit for
consideration and approval by the W&S Asset Management Development Group
a Plan of Management for Water Supply incorporating water saving initiatives.

A section 307 certificate under the Water Management Act 2000 will be required prior
to development of the land.

11  What are the views of State and Commonwealth Public Authorities consulted in
accordance with the gateway determination, and have they resulted in any
variations to the Planning Proposal?

No consultations have yet been undertaken with State and Commonwealth agencies
as the gateway determination has not yet been issued.

Part 4 Mapping

S55(2)(d) If maps are to be adopted by the proposed instrument, such as maps for
proposed land use zones, heritage areas, flood prone land - a version of the maps
containing sufficient detail to indicate the substantive effect of the proposed
instrument.

Attachment B to this report contains all relevant mapping to the Planning Proposal.
Part 5 Community Consultation

Section 55(2)(e) Details of the community consultation that is to be undertaken before
consideration is given to the making of the proposed instrument.

Subject to Gateway support community consultation will involve an exhibition period of 28
days. The community will be notified of the commencement of the exhibition period via a
notice in the local newspaper and on the web-site of Gosford City Council. A letter will also
be sent to the adjoining landowners (see map below) and the Terrigal Area Residents
Association (TARA).
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The written notice will:

- give a brief description of the objectives or intended outcomes of the planning
proposal,

- indicate the land affected by the planning proposal,

- state where and when the planning proposal can be inspected,

- give the name and address of Gosford City Council for receipt of submissions, and
- indicate the last date for submissions.

During the exhibition period, the following material will be made available for inspection:

- the planning proposal, in the form approved for community consultation by the
Director-General of Planning,

- the gateway determination, and
any studies relied upon by the planning proposal.

Other Matters — Payment of Fees

The Planning Proposal falls into fee Category 2 Land affected by Planning Proposal 1500m?
to 5ha. Council’s fees for this Category are as follows:

Initial Assessment & Report to Council $9500
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Gateway Support Fee $6500 (if no further studies are required by Gateway)
$8500 (if one or more studies required of Applicant by Gateway)

The Applicant has paid a fee of $5,500 and has argued that this should be refunded and that
both the Initial Assessment Fee and the Gateway Support Fee should be waived because
the purpose of the Planning Proposal is to remedy the unforeseen consequences created by
Gosford Local Environmental Plan 2014 and the definitions therein and are not through error
by the Applicant. In this regard it should be noted that the exhibited draft of the Gosford LEP
required residential development in the B2 Local Centre zone to occur as part of a mixed
use development and did not permit dual occupancy, multi dwelling housing or stand alone
residential flat buildings. The Applicant did not make a submission raising concerns at the
time of exhibition.

The above information is provided for Council’s consideration and determination. Should
Council determine not to waive the Applicants fees the Applicant should be requested to pay
the outstanding balance prior to the Planning Proposal being forwarded to DoPE for
Gateway Determination.(This approach was supported by Manager SC&CP and a note had
been placed on the Planning Proposal application to reflect this)

Conclusion

The planning proposal applies to the 7 lots of what is commonly referred to as the “Rapedo
Lands” which front Painters Lane at Terrigal. The intent of the planning proposal is that
additional uses of “dual occupancy, multi dwelling housing and residential flat building” be
included as permitted uses on the “Rapedo Lands” sites fronting Painters Lane. This would
allow residential development without a retail or commercial component to occur on the
Painters Lane frontage but would not prevent retail or commercial development from being
undertaken on the rear of the sites as part of such a development that has frontage to
Campbell Crescent.

Painters Lane is currently a narrow residential lane with mostly unformed edges and limited
parking, development of the Painters Lane frontage of the Rapedo Lands has the potential
to create ftraffic, urban design and amenity issues for residents along Painters Lane.
Development of this frontage for residential purposes will result in improved outcomes along
Painters Lane which are consistent with the Terrigal Bowl Strategic Plan. Whilst still allowing
the site to be developed in conjunction with the retail/commercial frontage of Campbell
Crescent. Amending Schedule 1 Additional Permitted Uses of the GLEP 2014 to permit dual
occupancy, multi dwelling housing and residential flat buildings is therefore supported in this
instance.

Council’s fee for this planning proposal is $9,500 for the Initial Assessment and Report to
Council then either $6,500 or $8,500 once the proposal receives gateway support (subject to
whether the Gateway Determination requires additional studies). The Applicant has argued
that the need to lodge a Planning Proposal is the direct result of an unforseen outcome of
the GLEP 2014 and that the fee for this planning proposal should be waived in its entirety
and the $5,500 paid to date should be refunded. It is relevant that the exhibited draft of the
LEP required residential development in the B2 Local Centre zone to occur as part of a
mixed use development and did not permit dual occupancy, multi dwelling housing or stand
alone residential flat buildings. The Applicant did not make a submission raising concerns at
the time. It is recommended that t his matter should not progress until the outstanding fee is
paid.

Should Council wish to reconsider the matter after public exhibition where no
submissions objecting to the matter have been received, Part C of the
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recommendation should be amended to include the words: “After public exhibition of
the Planning Proposal a report is referred to Council on the matter.”

FINANCIAL IMPACT STATEMENT

The direct cost to Council is the preparation of the Planning Proposal. This has been
discussed in detail in the section “Other Matters — Payment of Fees” above.

Attachments: A Planning Proposal Flowchart
B Planning Proposal Mapping

Tabled Items: Nil

RECOMMENDATION

A In accordance with Council’s Fees and Charges the Applicant be requested to pay the
outstanding fee of $4000, in accordance with Council’'s Fees and Charges, prior the
Planning Proposal being forwarded to the Department of Planning and Environment for
a Gateway Determination.

B Council initiate the Local Environmental Plan 'Gateway' process pursuant to Section
55 Environmental Planning and Assessment Act by endorsing the preparation of a
Planning Proposal as outlined in this report to enable Lot C DP 433631, Lot X DP
366932, Lot 2 DP 349187, Lot C DP 347823, Lot B DP 347709, Lot 8B DP 412722 &
Lot 3 DP 829025 Painters Lane, Terrigal to be used for dual occupancy, multi dwelling
housing and residential flat buildings.

C Council notify the Department of Planning & Environment of Council’'s resolution
requesting a 'Gateway' determination pursuant to Section 56(1) Environmental
Planning and Assessment Act and forward the Planning Proposal and all necessary
documentation according to their requirements and this report.

E After public exhibition of the Planning Proposal, should the Minister for Planning
support it, if no submissions objecting to the Planning Proposal are received, the
Planning Proposal is to be processed in order to make the plan.

E The applicant be advised of Council’s resolution.

F Council seeks delegations from the Department of Planning & Environment for this
Planning Proposal.

1 Upon Council receipt of the Department of Planning & Infrastructure's intention to
issue delegation, Council will submit to the Department of Planning &
Infrastructure a "Written Authorisation to Exercise Delegation" for the same

2 Any delegation to Council is to be delegated to the Chief Executive Officer - Paul
Anderson, per s381 of the Local Government Act 1993, who will complete the
"Authorisation" on behalf of Council and submit to the Department of Planning &
Infrastructure.
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ATTACHMENT A - Planning Proposal Flowchart
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ATTACHMENT B - Planning Proposal Mapping

APPENDIX 1 Existing Zoning Map
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APPENDIX 2 Height of Building Map - GLEP 2014
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APPENDIX 3 Proposed Zoning under Draft Gosford LEP

17

T A

20

22-26

25

28 27

33
37
as 26

47

49-51

34

32

Terrigal Esplanade

2010172015 12.09.00 PM

DISCLAIMER

These maps nave been compiled Fom various sources and hie
publisher andior cantributors accept no responsinility for any
injury. loss or damage arising from the use, emor or and 5
cmiission ferein Vihile all care is taken 1o ensure a high <
degree of accuracy, users are invited to notfy Councils
Corporate GIS Group of any map discrepancies.

No part of this map may be raproduced without priar wrilen 0 510 20 30 40
permission 2004 Land and Property Information. O Meters
© 2010 SKM - Aerial Photography. © 2011 MapData
Sciences Ply Lid, PSMA, © 2012 AAM Group

D 2014 Gosford City Council AR Rights Reserved

Scale - 1:1,523

Source: Gosford City Council
Projecdon: GDA_19904_Transverse_Mercator: GCS_GDA_1094



Gov Report Page 22

APPENDIX 4 Aerial Photograph
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APPENDIX 5 SEPP 71
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ATTACHMENT B

Resolved Items Action Statement
Action is required for the following item as per the Council Resolution.

NOTICE OF COUNCIL RESOLUTION
COUNCIL MEETING - 24/02/2015

TITLE PLANNING PROPOSAL 70/2014 REPORT S55 LOT C DP433631, LOT X
DP 366932, LOT 2 DP 349187, LOT C DP 347823, LOT B DP347709, LOT
8B DP412722 & LOT 3 DP829025 PAINTERS LANE TERRIGAL.
APPLICANT SJH PLANNING & DESIGN (IR 19833907)

Department: Governance & Planning
Service Unit: Sustainable Corporate & City Planning

The following item is defined as a planning matter pursuant to the Local Government Act,
1993 & Environmental Planning & Assessment Act, 1979

Councillor Ward declared his less than significant non-pecuniary interest in relation to this
item, under Chapter 14 of the Local Government Act 1993, as he has known the owner for
some time.

MOVED (Bowles/Strickson) that this matter be deferred until the full fee for the Planning
Proposal has been paid.

On being put to the meeting the MOTION WAS CARRIED with the following votes being
recorded:

For the Motion: Councillors McKinna, Macfadyen, Bocking, Bowles,
Morris, Scott, Strickson and Ward.

Against the Motion: Councillor Doyle

RESOLVED that that this matter be deferred until the full fee for the Planning Proposal
has been paid.



